SERVED: July 2, 2003
NTSB Order No. EA-5045

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

| ssued under del egated authority (49 C. F. R 800. 24)
on the 2nd day of July, 2003

MARI ON C. BLAKEY,
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,
Docket SE- 16531

V.
JAY D. STOUT,

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

The Adm ni strator has noved to disnm ss the appeal filed by
the respondent in this proceeding because it was not perfected by
the filing of a tinmely appeal brief, as required by Section
821.48(a) of the Board’'s Rules of Practice (49 CF. R Part 821).EI
W will grant the notion, to which respondent filed no response.

! Section 821.48(a) provides as foll ows:
§ 821.48 Briefs and oral argunent.

(a) Appeal briefs. Each appeal nust be perfected within
50 days after an oral initial decision has been rendered, or
30 days after service of a witten initial decision, by
filing wwth the Board and serving on the other party a brief
in support of the appeal. Appeals may be di sm ssed by the
Board on its own initiative or on notion of the other party,
in cases where a party who has filed a notice of appeal
fails to perfect his appeal by filing a tinely brief.



The record establishes that respondent filed a tinmely notice
of appeal _fromthe law judge' s April 9, 2003 oral initial
deci si on. & However, respondent did not file an appeal brief
within 50 days after that date, that is, by May 29, 2003, and he
has not to date filed an appeal brief.

In the absence of good cause to excuse respondent’s failure
either to perfect his appeal by filing a tinely appeal brief or
to submt a tinmely extension request for filing the brief after
the deadline, dism ssal of his appeal is required by Board
precedent. See Administrator v. Hooper, 6 NISB 559 (1988).

ACCORDI NG&Y, | T IS ORDERED THAT:
1. The Adm nistrator’s notion to dismiss is granted; and

2. The respondent's appeal is dismssed.

Ronal d S. Batt occhi
General Counse

2 The law judge affirmed an order of the Admi nistrator
suspendi ng any airman certificate held by respondent, including
respondent’s Airframe — Powerplant Mechanic Certificate No.
205529257, for a period of 180 days, for his alleged violation of
sections 41.13(a) and 41.13(b) of the Federal Aviation
Regul ations, 14 CFR Part 41.



